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IN THE MATTER OF RULES TO ADDRESS DOCKET NO. RT-00000J-99-0034
SLAMMING AND OTHER DECEPTIVE
PRACTICES. ~ DECISION NO 66967
Open Meeting : :
May 6, 2004
Phoenix, Arizona .
BY THE COMMISSION:
E FINDINGS OF FACT

1. | On J anuary 28, 1999, U S West Communications, Inc. n/k/a Qwest ﬁled an
Application for 'Emergerrcy Rulemaking suggesting that tﬁe Commission adopt rules against
slammrng Interested parties filed responses to this Application. . |

2. OnMay 22,2001, the Arizona Corporatlon Commission Staff (“Staff”) released an
initial draft of Commission proposed rules R14-2-1901 through R14-2-1912, and R14-2-2001
through R14-2-2-2010 (the “Proposed Rules”) regarding Unauthorized Charges (“Cramming”) arrd
Unauthorized Carrier Changes (“Slamming”). On Jone 7, 2001, Staff received comments from
interested parties. On June 13,200 lk, Staff conducted a workshop regarding the Proposed Rules ond
received input from interested parties. On July 2, 2001 , Staff released a second draﬁ,of the Proposed |
Rules. Interested Parties filed comments on the second draft by August 6, 2001. Steff released a
third draft of the Proposed Rules on August 22, 2001. Comments to the third draft were due on
August 30, 2001, and on that date Staff conducted a second Workshop regarding the Proposed Rules. -

3. On November 2, 2001, Staff forwarded to the Comm1ss1on their final draft of the
Proposed Rules and recommended that the Commrssmn issue a notice of proposed rulemaking for

the Proposed Rules
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4, On December 12, 2002, in Decision No. 65452, the Commission adopted the

'Proposed Rules and ordered the Commission Staff submit the rules to the Office of the Attorneyr

General for endorsement

S T

5. On July 23,2003 and August 5, 2003, the Office of the Attorney General sent the

Commission letters 1nd1cat1ng the Attorney General would not approve the final rules, stating the

~ Commission lacked the requisite authority to adopt rules as to wireless communications. The

| Attorney General’s office also indicated that there were “other issues” regarding the rules.

6. Staff recommends that the Commission modify the rules by eliminating the wireless
carriers from the proposed rules. The text of the PropoSed Rules is attached to and incorporated in |
this Decision as Appendix A showing all modiﬁeations from theNotice of Proposed Rulemaking 1
published in the Arizona Administrative Register (ineluding changes previously approved in
Decision No. 65452). | S

7. We reluctantly conclude that eliminaﬁng wireless carriers from the rules at this time is
appropriate. It is imperative that some rules be enacted to pfotect the eonsnmers of this state. Our
acﬁon in this regard in no way alters our view that wifeless consumers also deserve robust consumer
protection. Accordingly, we direct Staff to evaluate further options with reg‘ardk to wireless carriers.

8. The Attorney General has recjuested six_changes:

1) That the term “alleged Unauthorized Carrier” be used throughout R14-2- |
1907(c) replacing the inconsistent usage of two other terms:
“Telecommunications Company” and “Unauthorized Carrier”; :

2) - That the refund for slamming be reduced from 150% to 100% to follow the

state Slamming Act rather than the federal slamming rules;

3) That references to the Code of Federal Regulations be made using the

' incorporation by reference language mandated by A.R.S. § 41-1028;

4) That the Staff arbitrator’s non-binding report be made inadmissible in

subsequent formal proceedings (R14-2-1910 and 2008); "

5)  That the provisions for waivers be eliminated; and
6)  That wireless carriers no longer be subject to the proposed rules.
9. Staff recommends that the Commlssmn adopt these six changes in  order to move ,

forward with the rules. While we do not necessarily agree with all of these changes, we believe that
it is important to adopt them so that the rules may be placed into effeckt at the earliest possible
moment. : i

v 10. The Proposed Rules, as kmodiﬁed herein, will provide Arizona consumers, except

2 DECISION NO. 66967
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wireless consumers, with protection in non-wireless communications from unauthorized changes in

 their telecommunication services providers and from charges for services and products they did not

authorize. The modified Proposed Rules establish liability standards and penalties to ensure
compl‘i:;:e.r - k |

11.  Staff further recommends that the Commission allow Staff to make any aﬁ?ropriate,
non-substantive amendments to the Proposed Rules as arenecessary for publicatioﬁ in the Arizona
AdministratiVe Register by the Secretary of ‘State. |

12.  Staff's recommendations are in the public interest and should be adopted.

CONCLUSIONS OF LAW ‘

1. The Commission has the authority to enact the Proposed Rules under Artlcle XV of
the Arizona Constitution; Title 40 of the Arizona Revised Statutes; ARS. §§ 44-1572 etseq. and 47
CFR.§ 1110@) | ‘ ‘

2. - The elimination of wireless carriers and the other changes adopted herein do not
constitute a substantial change as defined in A R.S. § 41 1022(E)

3. The Commission may amend Decision No. 65452 pursuant to A R.S. §4O -252.

| | ORDER 7 ’ ,

IT IS THEREFORE ORDERED that a revised Notice of Final Rulemaking for the Proposed
Rules be submitted to the Attorney General for review. This submission is strictlykvoluntary and is
without waiver of our claim to constitutional authority for the Proposed Rules. L
IT IS FURTHER ORDERED that Staff may make any appropriate, non-substantive

amendments to the Proposed Rules that are necessary for publication with the Secretary of State. \

3
L

28 ...
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IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CVORPORATION COMMISSION

-

e W/Z/ % AMM

CHAIRMAN-COMMISSIONER COMMISSIONER OMMISSIONER

= M//%MA

COMMISSIONER —COMMISSIONER 7

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive Secretary of the
Arizona Corporation Commission, have hereunto, set my hand and caused the
official seal of this Commission %/@?fixed at the Capltol 1n the Clty of
Phoenix, this _4 day of

M / i

BRIAN C. McNEIL 4
Executive Secretary

DISSENT:

TIS:vk

4 DECISION NO. 6696
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Thomas H. Campbell
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40 N. Central Avenue
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Theresa Tan ;
WorldCom, Inc. :
201 Spear Street, Dpt. 9976
San Francisco, CA 94105

Daniel Pozefsky

‘RUCO

1110 West Washmgton St., Suite 220
Phoenix, AZ 85007 ;

Clndy Manheim
Regulatory Counsel
AT&T Wireless

7277 164™ Avenue NE
Redmond, WA 98052

Eric S. Heath

Sprint Communications Company
100 Spear Street, Suite 930 -

San Francisco, CA 94105

Timothy Berg

‘Theresa Dwyer

Fennemore Craig, PC

3003 North Central Ave., Suite 2600

Phoenix, AZ 85004

Andrew O. Isar

TRI

4310 92nd Avenue, N.W.
Gig Harbor, WA 98335

. Mark DiNunzio

Cox Arizona Telcom, L.L.C.

20401 N. 29th Avenue, Suite 100

Phoenix, AZ 85027

Richard M. Rindler

Morton J. Posner

Swider & Berlin

3000 K Street, N.W., Suite 300
Washington, DC 20007
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Thomas F. Dixon
WorldCom
707 17th Street, Suite 3900

.Denver, CO 80202

Jeffrey W. Crockett
Snell & Wilmer, LLP
One Arizona Center

400 E. Van Buren

Phoenix, AZ 85004-2202

Robert E. Kelly, Sr. Reg. Mgr.
Allegiance Telcom of Arizona, Inc.

1919 M Street, NW, Suite 420

Washington, D.C. 20036

Mary B. Tribby

Richard S. Wolters

AT&T Comm. of the Mountain States, Inc.
1875 Lawrence Street, Suite 1575

“ Denver, CO 80202

Steven J. Duffy

~Ridge & Isaacson, PC

3101 N. Central Ave., Suite 740

Phoenix AZ 85012

Jon Poston, Consumer Coordmator
ACTS :
6733 East Dale Lane

Cave Creek, AZ 85331

Mark Brown, Esq.

Maureen Arnold

Qwest Corporation

4041 North Central Ave., Floor 11
Phoenix, AZ 85012
Michael M. Grant

Gallagher & Kennedy

2575 East Camelback Road
Phoenix, AZ 85016-9225

Mark Kioguardi
Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, AZ 85004
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Charles Kallenbach

American Communications Services, Inc.

131 National Business Parkway
Annapolis Junction, MD 20701

Karent:>€lauson 7

Thomas F. Dixon

MCI Telecommunications Corp.
707 17th Street, #3900

Denver, CO 80202

1 oyce Hundley

Antitrust Division
United States Department of Justice -
1401 H Street NW, Suite 8000

‘Washington, DC 20530

Scott S. Wakefield

RUCO

1110 West Washington St., Suite 220
Phoenix, AZ 85007

Gregory Hoffman
AT&T Telecommunications

. 795 Folsom Street, Room 2159

San Francisco, CA 94107-1243

Douglas Hsiao

Jim Scheltema -

Blumenfeld & Cohen

1625 Massachusetts Ave. NW, Ste 300

‘Washington, DC 20036

Michael W. Patten

Roshka Heyman & DeWulf
400 E. Van Buren, Suite 800
Phoenix, AZ 85004

Diane Bacon

Legislative Director

Communications Workers of America
5818 N. 7th Street, Suite 206
Phoenix, AZ 85014-5811

Mark N. Rogers

Excell Agent Services, L.L.C.
2175 W. 14th Street

Tempe, AZ 85281
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~ Curt Huttsell

State Government Affairs
Electric Lightwave, Inc.

4 Triad Center, Suite 200
Salt Lake City, UT 84180

Darren S. Weingard

Stephen H. Kukta

Sprint Communications Co. L.P.
1850 Gateway Drive, Floor 7
San Mateo, CA 94404-2467

Mark P. Trinchero
Davis Wright Tremaine LLP
1300 S.W. Fifth Ave., Suite 2300

Portland OR 97201

~ Jon Loehman

Managing Director-Regulatory
SBC Telecom, Inc. -

Suite 135, Room 1.S.40

5800 Northwest Parkway

San Antonio, TX 78249

Daniel Waggoner

Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue =
Seattle, WA 98101-1688

M. Andrew Andrade

-5261 S. Quebec Street, Suite 150

Greenwood Village, CO 80111

Todd C. Wiley

Gallagher & Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Laura Izon

Covad Communications Co "
4250 Burton Street o
Santa Clara, CA 95054

Al Sterman
- Arizona Consumers Council

2849 E. 8th Street

" Tucson, AZ 85716

DECISION No.  96967"




AW ON

O 0. N &\

10
11
12
13
14

15
16
17
18
19

20

21

22

23

24

25

26|

27
28

Robert S. Tanner
3311 3rd Street N
Arlington, VA 22201-1711

Wend§ Wheeler, Vice President
Alltel

11333 N. Scottsdale Rd., Suite 200

Scottsdale, AZ 85254

“Kevin Saville

Citizens Communications
2378 Wilshire Blvd.
Mound, MN 55364
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Brian Thomas :

Vice President, Regulatory—West
Time Warner Telecom Inc."
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Seattle, WA 98109

Michael Bagley, Director of Public Policy

Verizon Wireless

- 15505 Sand Canyon Avenue

Irvin, CA 92618

Joan Burke

Osborn Maledon, P.A.

2929 N. Central Avenue, Floor21
P.O. Box 36379

Phoenix AZ 85067-6379
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Appendix A RT-00000]-99-0034

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATIONS
«»CHAPTER 2. CORPORATIONS COMNHSSION FIXED UTILITIES
ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER OHANGES
‘ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES
Section | k |
R14-2-1901. Definitions
R14-2-1902.  Purpose and Scope
R14-2-1903. - Application
R14-2-1904. Authorized Telecommunications Company Change Procedures
R14-2-1905. Verification of Orders for Telecominuﬁicati_ons Service
| R14-2-1906. Notice kof Change
RI4-2-1907. - Unauthorized Changes
R14-2-1908. Notice of Subscriber Rights
R14-2-1909. Customer Account Freeze
R14-2-1910. Informal Complaint Process
R14-2-1911. | Compliance and Enforcement
R14-2-1912—— Waivers
“R14-2-1912  Severability
RI4-2-1913  Seript Submission
R14-2-2001. Definitions -
R14-2-2002. Purpose and Scope
R14-2-2003.‘ Application
' R14-2-2004. | Requirements for Submitting Authorize’d Charges

R14-2-2005. AuthorizationRequirements

1 DECISIONNO. 66967
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R14-2-2006. Unauthorized Charges .
R14-2-2007. Notice of Subscriber Rights

' R14-2-2008.  Informal Complaint Process
R14-2-2009.. +~€empliance-and Enforcement
R14-2-2010——Waivers

R14-2-2010 - Severability

R14-22012. Serint Submissi
R14-2-2011 Script Submission

1 DECISION NO. 66967
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ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHANGES
R14-2-1901. Definitions

A, . "Aufhaﬁéed éanier"t"means ény Teleconnﬁunications Company that submits, on behalf of a Customer, a
change in the Customer's selection of a provider of vtelecommuni‘cations servicé, with the Subscn'befs
authorization verified in accordance with the procedures specified in this Article. |

B. “Commission” means Arizona Corporation Commission. |

C. ~ "Customer" means the person or entity in whose name service is rendered, as evidenced by the signature on
the‘ application or contract for service, or by the receipt or payméﬁt of bills regularly issued in their name

: regardless of the identity of the actual user of service. -

D: " I 417 P
~ ED.  "Executing Telecommunications Carrier" means a Telecommunications Company that effects a request that
a Subscriber's Telecommunications Company be changed.
EE. "Letter of Agehcy“ means written authorization, including internet enabled with electronic signature, from

a-Subscriberfor-a-change-in- by a Subscriber authorizing a Telecommunications Company to act on the

Subscriber’s béhalf to change the Subscriber’s Telecommunications Company.

G:F. ~ “Subscriber” means the Customer identified in the account records of a Telecommunications Company;
and any person authorized by such Customer to change telecommunications sérvices or to charge services

" to the account; or any person contractually or otherwise lawfuIIy authorized to represent such Customer.

B:G.  “Telecommunications Company” means a public service corpqratioﬁ, as defined in fhe Arizona
Constitution, Article 15, § 2, which provides telecommﬁnicatidns services within the kstate of A{izona and :
over which the Commission has jurisdiction. ‘

EH. “Unauthorized Carrier” means any Telecommunications Company that submits, on behalf of a Customer, a
change in the Customer’s selection of a provider of telecommunications service without the subscriber’s

authorization verified in accordance with the procedures specified in this Article.

&L “Unauthorized Change” (“slamming”) means a change in a Telecommunications Company submitted on

2 DECISION NO. 66967
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behalf of a Subscriber that was not authorized in accordance with R14-2-1904 or not verified in accorda.nce
with R14-2-1905.
KJ. “Unauthorized Charge” means any charge incurred as a result of an Unauthorized Change.
R14-2;1902. ==-Pairpose and Scope
These rules are—intended shall be interpreted to ensure that all Customers in this state are protected from’ an
Unauthorized Change in their intralLATA, or intetLATA long-distance Telecorhmunications Company: - The rules.
shall be interpreted to prombte satisfactory service to the public by locgl and intral, ATA or interLATA long-
distance Telecemmunications Companies by—establishing and to establish the rights and responsibilities of both »

company and Customer. The rules shall be interpreted to establish liability standards and penaltiesy to ensure

compliance.
R14-2-1903..  Application
These rules apply to each Telecommunications Company. -These rules do not apply to providers of wireless,

cellular, personal communications services, or commercial mobile radio services;. until-those-Felecommunications

R14-2-1904. Aﬁthorized ’Teleeommunications Company Chenge Procedures
A. A Telecommunications Company shall not submit a change on behalf of a S‘ubscriber prior to obtaining
- authorization from the Subscriber and obtaining verification of that authorization in accordance with R14-

2-1905. |

B. A Telecommunications Company submitting a change shall maintain and preserve’ records of veriﬁcat.ionv
of individual Subscriber authorization for 24 fnoﬁths.

C’. \ ’An Executiﬁg Telecommunications Cempaay Cimf_r shall not contact the Subeeriber to verify the
Subscriber’s ’selec’tion received from a Telecommunications Company submitting a change.

D. - An Executingk Telecommunications Gempany Carrier shall execute such changes as promptly as feasonable
business practices will permit, which shall not exceed 10 business days from the receipt ofa ehan.ge' poﬁce k

from a submitting Telecommunications Company. The Executing Telecommunications. Carrier shall have

no liability‘ for processing an Unauthorized Change. ,

66967
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If a Telecommunications Company is selling more than one type of service, for example, local,

intraLATA, or interLATA, it may obtain authorizatien authorizations from the Subscriber for all services

‘authorized during a single contact.

R14-2-1905. ==-M%rification of Orders for Telecommunications Service

A.

A Telecommunications Company shall not submit a change order unless it confirms the order by one of the -

following methods:

-1 The Telecommunications Company obtains the Subscriber’s written authorization, including

internet enabled authorization with elecnonic signature, in a form that meets the requirements of
this Section.

2. | -‘The Telecommunicatinns Company obtains the Subscriber’s electronic or voice-recorded
authorization for the change that meets the requirements nf this Section.

3. An independent third party, qualified underv thé criteria set forth in subsection F, obtains and
records the Subscriber’s verbal authorization for the changé that confirms and includes appropriate
verification data pursnant to the requirements of this Section. |

Written authorization obtained by a Telecommuninations Company shall:

1. Be a separate document containing only the authorizmg language in accordance with veriﬁcgﬁon
procedures of this Secﬁon, ‘

2. Have the sole purpose of authorizing a Telecommunications Company change, and

3. Be signed and dated by the Subscriber requesting the Telecommunications Company change.

A Letter of Agency may be combined with a marketing check sub];ect to the following reguiremenfs. The

Letter of Agency when combined with a marketmg check shall not contain promotionai language or

material. The Letter of Agency when combined with a marketing check shall have on its face and near the

" endorsement line a notice in bold-face type that the Subscriber authorizes a Telecommunications Company

L]

change by signing the check. The notice shall be in easily readable, bold-face type and shall be written in
both English and Spanish,y as-well as.in any other language which was used at any point in the sales

transaction. - If a Telecommunications Company cannot comply with the requirements of this section, it

may not combine a Letter of Agency with a marketing check.

An electronically signed Letter of Agency is valid written authorization.

4 , DECISIONNO., 66967




RT-00000J-99-0034

A Telecommunications Company that obtains a Subscriber’s electronic voice recorded authorization shall

- confirm the Customer identification and service change information. If a Telecommunications Company

elects to verify sales by electronic voice recorded authorization, it shall establish one or more toll-free

telephofie fumbers exclusively for that purpose. A call to the toll-free number shall connect the Subscriber

to a recording mechanism that shall record the following information rcgafding the Telecommunications

1.

2.

5.

6.

Company change:

The identity of the Subscriber,

Cohﬁrmation that the person on the céll is aufhorized to make the Telecommunications Company
change,

Confirmation that the peréon on the call wants to make the Teleéommﬁnications Company éhangé,

The name of the newly authorized Telecommunications Company;

' The telephone numbers to be switched, and

The types of service involved.

A Telecommunications Company that verifies a Subscriber’s authorization by an independent third party

shall comply with the following:

1.

' The independent third party shall not be owned, managed or controlled by the

Telecommunications Company or the company’s marketing agent.

The independént third party shall not have  any financial incentive  to = verify thét
Telecommunications Compaﬁy change orders are authorized

The independent third . party shall operate in a location. physmally separate - from . the
Telecommumcatlons Company or the company’s marketmg agent.

The independent third party shall inform the Subscriber that the call is Being recorded and shall‘
record the Subscriber’s authorization to change the Telecommunicatidns Company. |
All third party verification methods shall elicit and record, at a minimum:

a. The identity of the Subscriber,

b. Confirmation that the person on the call is authorized to make the Telecommunications’

/ Company change,

s DECISIONNO. 66967
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c. Confirmation that the person on the call wants to make the Telecommunications
" Company change,

d. The name of the newly authorized Telecommunications Company,

~-g®» --.- The telephone numbers to be switched, and -
f The types of service involved.
6. - The independent third party shall conduct the verification in the same language as was used in the

initial sales transaction.

R14-2-1906. Notice of Change

When an Authorized Carrier changes a Subscriber’s service, the Authorized Carrier, or its billing and collection-

‘agent, shall clearly and conspicuously identify any change in service provider, including the name of the new - ~

Authorized Carrier and its telephone number on a bill, a bill insert, or in a sepaiate mailing to the Subscriber. The

notice of change shall be printed in both English and SpaniSh.

R14-2-1907.  Unauthorized Changes

A.

A Subscriber shall notify the a _ll_gggd Unauthorized Carrier w1th1n a reasonable penod of time after
receiving notice of an Unauthorized Change Any period of time of 60 days or less shall automatically be
presumed to be reasonable, and any period of time longer than 60 days may be reasonable based on the »
circumstances.

After a Subscriber notifies the alleged Unauthorized Carrier that the’ change was unauthdrized; the alleged
Unauthorized Carrier shall take all actions within its control to facilitate the Subscriber'k’s return to the
original Telecommunications Company as promptly as réasonable business practices"vvill permit, but no

later than five business days from the date of the Subscriber’s notification to it.

I a—’Feleeemmaﬂieaﬁeas—Gempaﬂy an alleged Unauthorized Carrier has been notified that an Unauthorized

Change has occurred and the Felecommunications-Company alleged Unauthorized Carrier cannot verify

w1thm five business days that the change was authorized pursuant to R14-2-1905, the %eeemmm&e&ﬂens

Gempaﬁy— alleged Unauthorized Carrier.shall:

1. Pay all charges to the original Telecommunications Company associated with returning the

Subscriber to the original Telecommunications: Company as promptly as reasonable business

6 - DECISIONNO. 66967
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practices will permit, but no later than 30 business days from the date of the alleged Unauthorized
Carrier’s ‘failure to confirm authorization of the change;
2. Absolve the Subscriber of all charges incurred during the first 90 days of service provided by the
«<:ghWeged Unauthorized Carrier if a Subscriber has not paid charges to the alleged Unauthorized
‘Carrier;
3. Forward relevant billing information to -the original Telécommunications | Carrier within 15

business days of a Subscriber’s notification. The original Telecommunications Company may not

bill the Subscriber for unauthorized service charges during the first 90 days of the alleged -

Unauthorized =~ Carrier’s  service but may thereafter bill the Subscriber at the original

Telecorﬁmunications Company’s rates; and

4. Refund ﬂto the original Telecommunications Coxﬂpany; 150% IOQ% of any a_ll_eggi. Unauthorized
Carrier’s charges that a Subscﬁber paid to the alleged Unauthorized Caxrier. The original
Telecommunications' Company shall apply the credit of 150% 100% to the Subscriber’s

authorized charges.

Until the Telecommunications—Company alleged Unauthorized Carrier certifies with supporting

documentation to -the Subscriber that the change wés verified pursuant to R14-2-1905, the billing

Telecommunicationé Company shall not:

1. Suspend, disconnect, or terminate, teiecommunications service to ’a Subscriber who disputes any
‘billing charge pursuant to this Section or for nonpayment of a charge related to an unauthorized
change unless requested by the Subscriber, or |

2. " File an unfavorable credit report against 2 Customer who has not paid charges that the Subscfibe;r
haé alleged were unauthorized.

The Customer shall remain obligated to pay any charges that are not disputed.

.
L}

The Telecommunieations—Cempany alleged Unauthorized Carrier shall maintain and preserve individual

. Customer records of Unauthorized Change complaints for-24 months.
Each occurrence of slamming to an individual account shall constitute a separate .

violation of this Article, subject to individual enforcement actions and penalties as prescribed herein.

- 66967
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Notice of Subscriber Rights

A. A Telecommunications Company shall provide to each of its Subscribers notice of the Subscriber’s rights

regarding Unauthorized Changes and Unauthorized Charges.

B. The Subsesiber notice shall include the following:

1.

The name, address and telephone numbers where a Subscriber can . contact the
Telecommunications Company;

A Telecommunications Company is prohibited from changing telecommunications service to

~ another company without the Subscriber’s permission;

A Telecommunications Company .that has switched telecommunications service without the |
Subscﬁbef’s’pennission is required to pay all charges asSociated with feturning ﬁe Customef to
the original Telecommunications Company as promptly as reasonable business practices will
permit, but no later than 30 business days from the Subscriber's request; |

An Unauthorized Carrier shall absolve a Subscriber of all u‘npaid charges which were incurred
during the first 90 days of service provided by the Unauthorized Carrier;

Ifa Subscriber'incurred charges forvservice proirided during the first 90 days of service with the
Unauthorized Carrier, the Unauthorized Carrier shall forward the relevant billing information to

the original Telecommunication Company.

- The original

Telecommunications Company may not bill the Subscriber for unauthorized service charges

during the first 90 days of the Unauthorized Carrier’s service but may thereafter bill the Subscriber

at the original Telecommunications Company’s rates;

If a Subscriber has paid charges to the Unauthorized Carrier, the Unauthorized Carrier must pay
150% 100% of the charges to the original Telecommunications- Company and the original
Telecommunications Company shall apply the $50% 100% as credit to the Customer’s authorized

charges;
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&7, A Subscriber who has been slgmmgd' can contact the Unauthorized Carrier to request the service
be changed back in accordance with Rl4-2-1907;

9:8. A Subscriber who has been slammed can report the Unauthorized Change to the Arizona ~

==Eerporation-Commission; |

10:9. The ﬁame, address, web site, and toll free consumer services telephone number of the Arizona k

Corporation Cbmmission; and

H-10. A Subscriber can request their local exchange company place a freeze on the Customer’s long :

distance telecommunications service account.

Distribution, language and timing of notice.

1 A Telecommunications Company shall provide the notice described in this Section to its new

Customers at the time service is initiated, and upon a Subscriber’s request.

2. A Telecommunications Company that ‘publishes a telephone directory or contracts for pubiication
bf a telephone dﬁectow, shall arrange for the notice to appear in the white i)ages of its annual
telephone directory.

3. A Telecommuﬁications Company with a web site shall display the notice déscribed in this Section
on the company's web"site. |

4. The notice of subscriber rights déscribed in this Section shall be wﬁﬁen in both English and

Spanish.

R14-2-1909. Customer Account Freeze

A,

A Customer Aecount-Freeze account freeze prevents a'change’in a Subscriber’s ihtraLATAv and interLATA
Telecommunications Company selection until the Subscriber gives consént‘ to lift the freeze to the local
exchange company that implemented the freeze. -

A local exchange company that offers a freeze shall db so on a nondiscriminatory basis to all Sub§cribers.
A Telecommunications Company that offers information on freezes shall ciearly distinguish intraL.ATA
and interL ATA telecommunications services. |

A local exchange carrier shall not implement or remove a freeze without authorization obtained cohsisfent

with R14-2-1904 and verification consistent with R14-2-1905. However, a local exchange carrier shall

remove a freeze if authorized by the subscriber ina three-way conference call meeting the requirements of
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47 C.F.R. 64.1190(e)(2) incorporated by reference. This reference to 47 C.F.R. 64.1190(e)(2) is to the

version in effect as of January 1, 2004 and no future editions or amendments. Copies of 47 C.F.R.
64.1190(¢)(2) are available from the F edéral Communications Commission at 445 12 Street SW,

Washjg%@_m ‘D:.C. 20554 aﬁd at the offices of the Arizona Corporations Commission at 1200 W.

Washington Street, Phoenix Arizona 85007 and online at www.gpoaccess.gov and are on file with the

Office of the Secretary of State.

A Telecommunications Company shall not charge thé Customer for imposing or remoVing a ﬁeeze except
under a Commission approved tariff. |

A Telecommunicatidns Company shall main'gain records of ail freeze authorizaﬁons/ ﬁnd repeals for the
duraticn-of the Customer AcceountEreeze account freege or-at least 24 months following the cancellation of

the Customer AccountEreeze account freeze or discontinuance of service provided to that account. -

R14-2-1910. Informal Complaint Process

A.

A Subscriber may file an informal complaint within 90 days of receiving notice of an Unauthorized Charge,

or, thereafter, upon a showing of good cause. The complaiht shall be submitted to the Commission Staff in

writing, telephonically, or via electronic transmission, and shall include:

1. Complainant’s name, address, telephone number;

2. The names of the Telecommunications Companies involved;

3. The approximate date of the alleged Unauthorized 'Change;‘

4. A statement of facts, including documentation, to support the complaihant’/s allegation;

5. The amount of any disputed charges, including any amount already paid; and

6. The specific relief sought.

Commission Staff shall:

1. Assist the parties in resolving the informal complaint; )

2. Notify the Executihg Telecommunications Company, original Telecommunications Com;)ar'iy, and

~alleged Unauthorized Carrier of the alleged Unauthorized Change;
3. Require the alleged Unauthorized Carrier to provide an initial response within 5 business days of ;

receipt of notice from the Commission;

| 66967
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4. Require the. alleged Unauthorized Carrier to. provide documentation of the Subscriber’s
authorization. If such information is not provided to Staff within 10 business days of the initial
‘Staff notification, Staff shall presume that an Unauthorized Change occurred;

5. =Asvise the- Telecommunications Company that it shall provide Staff with any additional

information requested by Staff within 10 business days of Staff's request;

. 86, . Inform the Telecommunications Company that failure to provide the requested information or a.

good faith response to Commission Staff within 15 business days shall be deemed an admission to
the allegations contained within the request and the Telecommunications Company shall be

deemed in violation of the applicable provisions of this Article. -

If the parties do not resolve the matter, the Staff will conduct a review of the informal complaint and

related materials to determine if an Unauthoﬁzed Change has occurred, which review shall be completed
within 30 days of the Staff’s receipf of the informal complaint.

Upon conclusion its review, Staff shall render a written summary of its findings and recommendation to all

‘ parties. Staff’s written summary is not binding on any party. Any’ pafty shall have the right to file a formal

complaint with the Commission under A .R.S. §40-246. Staff’s written summary shall not be admissible in

the formal complaint proceeding.

R14-2-1911. = Compliance and Enforcement

A.

A Telecommunications Company shall provide a copy of its records. of Subscriber verification and

Unauthorized Changes maintained under the requirements of this Article to Commission Staff upon
. B !.

request.

- If the Commission finds that a Telecommunications Company is in violation of this Article, the

Commission shall order the company to take corrective action as necessary, and the Commission may
impose such penalties as are authorized by law. The Commission may sanction a Telecommunications

Company in violation of this Article by prohibiting further solicitation of new customers for a specified
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period, or by revocation of its Certificate of Convenience and Necessity. The Commission may take any
other enforcement actions authorized by law.

C. ) The Commission Staff shall coordinate its enforcement efforts regarding the prosecution of fraudulent,

misleading® deceptive, and anti-competitive business practices with the Arizona Attorney General.

shew_}‘:ﬁg. ] - . . ] 11. . _

‘R14-2-1912 Severability = , -
If any provision of this Article is found to be invalid, it shall be deemed severable from the remainder of this Article

and the remaining provisions of this Article shall remain in full force and effect.

RI4-2-1914 Seript Submission

R14-2-1913. = Script Submission

Each Telecommunications Company shall file under seal in a docket designated by the Direétbr Aof the

i .

Utilities Division (“Director”) a copy of all sales or marketing scripts used by its (or its agent’s) sales or

customer service workers. For the purpose of this rule, “sales or marketing scripts” means all scripts that

involve proposing a change in Telecommunications Company or responding to an inquiry regarding a

possible change in Telecommunications Company.

A Telecommunications Company shall make the filing described in R14-2-1913.A at the following times:

=
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1. 90 days from the day these rules are first published in a Notice of Final Rulemakihg in the Arizona

Administrative Register;

2. On April 15 of each vear;
3. . ==Whenever directed to do so by the Director; and
i Whenever a material change to a script occurs or a new script is used that is materially different

from a script on file with the Director.

The Director may request further information or clarification on any script, and the Telecommunications

Company shall respond to the Director’s request within 10 days.

The Director may initiate a formal complaint under R14-3-101 through R14-3f1 13 to review any script.

_.The failure to file such a complaint or. request further information or clarification does not constityte

approval of the script, and the fact that the script is on file with the Commission may not be used as

evidence that the script is just, reasonable, or not fraudulent.

ARTICLE 20. CONSUMER PROTECTION S FOR UNAUTHORIZED CARRIER CHARGES

R14-2-2001. ~  Definitions

“Commission” means the Arizona Corporation Commission.

"Customer" means the person or entity in whose name service is rendered, as evidenced by the signature on

the application or contract for service, or by the receipt or payment of bills regularly issued in their name
; : 4 .

regardless of the identity of the actual user of service.

66967
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“Subscriber” means the Customer identified in the account records of a Telecommunications Company;

any person authorized by such Customer to change telecommunications services or to charge services to the

account; or any person contractually or otherwise lawfully authorized to represent such Customer.
“Telecemmunications - Compahy'f means a public service corporation, as defined in the Arizona
Constitution, Article 15, § 2, that provides telecommunications servicesnwithin the state of Arizona and
ovér which the Commission has jurisdiction. Tﬁe phrase “Telecommunications Company” does not.include: . .-
includes—all providers of wireless, cellular, personal communications services, or commercial mobile radio
services.

“Unauthorized Charge’; ("cramming") means any recurring charge on a Customer’s telephone bill that was

not authorized or verified in compliance with R14-2-2005.  This does not include one-time pay-per-use

- charges or taxes and other surcharges that have been authorized by law to. be passed through to the

Customer.

R14-2-2002. Purpose and Scope

The provisions of this Article are-intended ghall be mteggreted to ensure all Customers in this state are protected

from Unauthorlzed Charges on their bill from a Telecommumcatlons Company.

R14-2-2003. Application

This Article applies to each Telecommunications Company.

R14-2-2004. Requirements for Submitting Authorized Charges

A,

A Telecommunications Company shall provide its billing agent with its name, telephone nurhber, and a list
with detailed descriptions of the products and services it intends to charge on a Customer’s bill so that the

billing agent may accurately identify the product or service on the Customer’s bill.
’ L3

A Telecommunications Company or its billing agent shall specify the product or service being billed and
all associated charges.
A Telecommunications Company or its billing agent shall provide the Subscriber with a toll-free telephone

number the Subscriber may call for billing inquiries.

66967
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R14-2-2005. Authorization Requirements

A,

A

A Telecommunications Company shall record the date of ak service request and shall obtain from the
Subscriber requesting a ’produ‘ct or service the following:

1. . <«==T%e name and telephone number of the Customer,

2. Verification that Subscriber is authorized to order the product or service, and

3. Explicit Subscriber acknowledgement that the charges ’will be assessed on the. Customer.’s bill.. |

A Telecommunications Company shall communicate the following information to 5 Subscriber requ.estingk

a product or service:

1. Ah explanation of each product or service offered,
2. An explanaﬁon of all applicable charges,
3. A deseription of how the charge will appear on the Customer’s bill,
4. An explanaﬁon of how a product or service can be cancelled, and
2 5. A toll-ﬁee telephone number for Subscfiber inquiries:

‘The authorization required by R14-2-2005(A) and the communications required by R14-2-2005(B) shall be

given in all languages used at eny point in the sales transaction. At the beginning of any sales transaction,

the Telecommunications Company must offer to conduct the transaction in English or Spanish and must

.. comply with the Customer’s choice or shall not complete the transaction.

During each contact dusing in which the Telecommunications Company ‘offers to sell-a-produet-or-service

establish residential service or dusing in which a—subser-lber—fequests—te—buy—a—pfeduet—er—semee a person

eguests the establishment of residential service, the Telecommunications Company shall mform the

subscnber of the cost of “basm local exchange telephone service” as defined in R14-2- 1201(6) if provided.

A Telecommunications Company shall not use the term basic or any other misleading Ianguage n

descrlbmg any product or service. The term “ba51c can only be used for a plan that includes only basic
: .

local exchange telephone service.

The individual SubscriBer authorization record shall be maintained by the Telecommunications Company

for 24 months.

' R14-2-2006.  Unauthorized Charges

Upon discovery of an Unauthorized Charge, or upon notification by a Subscriber of an Unauthorized
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Charge, the billing Telecommunications Company shall:

1. Immediately cease charging the Customer for the unauthorized i)rodﬁct or service;

2. Remove the Unauthorized Charge from the Customer’s bill within 45 days;

3.’ : <=Refund or credit to the Customer all money paid by the Customer at the Customer’s option for any
Unauthorized Charge. If any Unauthorized Charge is not refunded or credited’v&‘rithin two billing

| cycles, the Telecommunications Company shall pay interest on the amount of any Unéuthorized |

Charges at an annual rate established by the Comrrxission until the Unauthorized Charge 'is.
refunded or credited; |

4, Provide the Subscriber all billing records under the control of the TélecomniunicationsCompany
related to any Unauthorized Chartrge., The -billfng records shalrl‘be provided within 15 business days
of the Subscriber's notification; and | |

5. Maintain a record of each Unauthorized Charge of every Custorﬁer who has experienped any

Unauthorized Charge for 24 months. The record shall include:

a.  The name of the Telecommunications Company, -
b..  Each affected telephone number,
c. The date the Subscriber requested the Unauthorizcd Charge be removed from the

Customer’s bill, and
d. The date the Customer waé refuhded or credited the amount that the Cusfomer paid for
any Unauthorized Charge.
After a charge is removed from the Customér’s bill, the Telecommunications Company shall not rebill the
charge unless one of the following occurs:
1. The Subscriber and the Telecommunicatioﬁs Company agree the customer was accurately billed.
2. The Telecommunications Company certifies with supporting documentation to the Subs’cribei that
the charge was authorized pursuant to R14-2-2005. | | | | s
3.’ A determination is made pursuant to R14-2-2008 that the charge was authorized.
Until a charge is reinstated pursuant to sﬁbsection B,a Telecomrﬁunications Company shall ﬁot:

1. Suspend, disconnect, or terminate telecommunications service to a Subscriber who disputes any

billing charge pursuant to this Article or for nonpayment of an alleged Unauthorized Charge
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unless requested by the Subscriber; or

2. File an unfavorable credit report against a Customer who has not paid charges that the Subscriber
has alleged were unauthorized.
The Customier shall remain obligated to pay any charges that are not disputed.

Each occurrence of cramming an individual account shall constitute a separate violation of this Article,

subject to individual enforcement actions and penalties as prescribed herein. -

R14-2-2007. Notice of Subscriber Rights

A.

A Telecommunications Company shall provide to each of its Subscribers a notice of the Subscriber’s rights
regarding Unauthorized Charges.
The notice may be combined with the notice required by R14-2-19‘08.y

The notice shall include the following:

1. The name, address and telephone number where a Subscriber can contact the Telecommunications
Company; -
2. A statement that a Telecommunications Company is prohibited from adding products and services

to a Customer’s account without the Subscriber's authorization;

3. - A statement that the Telecommunications Company is required to return the service to its original
serviceprovisions if an‘Unauthoﬁzed Charge is added to a Customer’s account;

4. A statement that the Telecommunications Compahy shall not charge for returning the Customer

to their original service provisions;

-5, A statement that the Telecommunications Company must refund or credit,‘ at the Customer’s

option, to the Customer. any amount paid for Hﬁauﬂaeﬂzed—éhafges—as—pfempﬁy—as—reasenable

Unauthorized Charge. If any Unauthorized Charge is not refunded or credited within two billing

3

cycles, the Telecommunications Company shall pay interest on_the amount of any Unauthiorized ;

Charges at an annual rate established by the Commission until the Unauthorized Chafge is

refunded or credited; ' ' o - : .
6. A statement that a Customer who has been crammed can report the Unauthorized Charge to the

Arizona Corporation Commission; and
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7. The name, address, web site, and toll-free consumer services telephone number of the Arizona
Corporation Comnﬁssidn.

D. Distribution, language and timing of notice. -

i. «AwTelecommunications Company shall provide the notice described in this Section to new
‘Customers at the time service is initiated, and upon Subscriber’s request.

2. A Telecommunications Company that publishes a telephone directory or contracts for publication -
of a telephone directory, shall arrange for the notice to appear in the white pages of ité annual
telephone directory.

3. A Telecommunications Company with a'web site shall display the notice déscribed in this Section
on the company's website. L e ; |

4. The notice of subscriber rights described in this Section shall be written in both English and
| Spanish. |

R14-2-2008. Informal Complaint frocess
A. = A Subscriber may file an informal complaint within 90 days of receiving notice of an Uﬁauthorized Charge,
or, thereaﬂe;, upon a showing of good cause. The complaint shall be submitted to the Commission Staff in

writing, telephonically or via electronic transmission, and shall include:

1. Complainant’s name, address, telephone number;

2. The name of fhe Telecommunications Company that submitted the alleged Unauthorized Chafge§
3. The approximate date of the alleged Unauthorized Charge;

4. A statement of facts, and documentation, to support the complainant’s allegation; '

5. The amount of any disputéd charges including the amount already paid; and

6. The specific relief sought.

. B. The Commission Staff shall:

1. Assist the parties in resolving the complaint;
2. Notify the Telecommunications Company of the alleged Unauthorized Charge;
3. Require the Telecommunications Company to provide an initial response within five business

days of receipt of notice from the Commission;
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4. Require the Telecommunications Company to provide documentation of the Subscriber's new
service or product request. If such information is not provided to the Staff within 10 business days
- of the initial Staff notification, Staff shall presume than an Unauthorized Chafge occurred;

5.  «=Advise the Telecommunications Company that it shall provide Staff any additional information

requested within 10 business days of Staff’s request; and

6:

*

&6, Informr the Telecommunications Company that failure to provide the requested information or a '
good faith response to Commission Staff within 15 business days shall be deemed an admission to
the allegations contained within the request and the Telecommunications Company shall be
deemed in violation of the applicable provisions of this Article.

C. If the parties do not resolve the matter, the Staff will conduct a review of the informal complaint and

related materials to determine if an Unauthorized Chargc has occurred, which review shall be completed -
within 30 days of the Staff’s receipt of the informal complaint. |

D. . Upon coﬁclusion of its review, Staff shall render a written summary of its findings and recommendation to
all parties. - Staff’s written summary is not binding on any pérty. Any party shall have the right to file a

formal complaint with the Commission under A.R.S. §40-246. Staff’s written summary shall ndt be

admissible in the formal complaint proceeding. ‘

R14-2-2009. - . Compliance and Enforcement

~A. A Telecommunications Company shall pfovide a copy of records related to-a Subscriber‘s rFquest fbr

services or products to (’Iommission’Staff upon request. .

B. If ’ the Commission finds that a Telecommunications. Company is in violation of this Article, the
- Commission shall order the compahy to take corrective action as nécessary, and the company may bé

‘subject to such penalties as are authorized by law. The Commission may sanction a Telecommunications

Company in violation of this Article by prohibiting further solicitation of new customers for a specified
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period, or by revocation of its Certificate of Convenience and Necessity. The Commission may take any

other enforcement actions authorized by law.

C. The Commission Staff shall coordinate its enforcement efforts regarding the prosecution of fraudulent,

misleadingsdeceptive; and ahti-competitive business practices with the Arizona Attorney General.

R14-2-2010. Severability

If any provision of this Article is found to be invalid, it shall be deemed severable from the remainder of this Article
and the remaining provisions of this Article shall remain in full force and effect:

R14-22012. Seript Submissi

R14-2-2011 Script Submission

.
Y

Each Telecommunications Company shall file under seal in a docket designated by the Director ‘of the

>

Utilities Division (*Director”) a copy of all sales or marketing scripts used by its (or its agent’s) sales or

customer service workers. For the Purposes of this rule, “sales or marketing scripts” means all scripts that

involve an offer to sell a product or service or a response to a request for a product or service, including all
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20 : DECISION NO.




[

10

I

i

RT-00000J-99-0034

scripts for unrelated matters that include a prompt for the sales or customer service workers to offer to sella -

product or service.

A Telecommunications Company shall make the filing described in R14-2-2011.A at the following times:

1. =96 dax}s from the day these rules are first published in a Notice of Final Rulemaking in the Arizona

Administrative Register;

On April 15 of each year;
3. Whenever directed to do so by the Director; and
4.

Whenever a material change to a script occurs or a new script is used that is materially different

from a script on file With the Director.

.. The Director may request further information or clarification on anv script, and the Telecommunications .

Company shall respond to the Director’s request within 10 days.

The Director may initiate a formal complaint under R14-3-101 through R14-3-113 to review any script.

The failure to file such a complaint or request further information or clarification does not constitute

approval of the script, and the fact that the script is on file with the Commission may not be used as

evidence that the script is just, reasonable, or not fraudulent.
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